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National Conditions 

The no-obstruction condition is a condition that the licence must not have the 
effects set out in section 3(6) of the 2020 Act.  

3(6) The effects referred to in subsection (5) are— 

(a)preventing traffic, other than vehicular traffic, from— 

(i)entering the relevant highway at a place where such traffic could otherwise enter it 

(ignoring any pedestrian planning order or traffic order made in relation to the 

highway), 

(ii)passing along the relevant highway, or 

(iii)having normal access to premises adjoining the relevant highway, 

(b)preventing any use of vehicles which is permitted by a pedestrian planning order 

or which is not prohibited by a traffic order, 

(c)preventing statutory undertakers having access to any apparatus of theirs under, 

in, on or over the highway, or 

(d)preventing the operator of an electronic communications code network having 

access to any electronic communications apparatus kept installed for the purposes 

of that network under, in, on or over the highway. 

The national smoke-free seating condition seeks to ensure customers have 
greater choice, so that both smokers and non-smokers are able to sit outside. 

It is important that businesses can cater to their customers’ preferences. The 
Business and Planning Act 2020 imposes a smoke-free seating condition in relation 
to licences where seating used for the purpose of consuming food or drink has been, 
(or is to be) placed on the relevant highway. The condition requires a licence-holder 
to make reasonable provision for seating where smoking is not permitted. This 
means that where businesses provide for smokers, customers will also have the 
option of sitting in a non-smoking area. Ways of meeting this condition could include: 

 Clear ‘smoking’ and ‘non-smoking’ areas, with ‘no smoking’ signage 
displayed in designated ‘smoke-free’ zones in accordance with Smoke-free 
(Signs) Regulations 2012. 

 No ash trays or similar receptacles to be provided or permitted to be left on 
furniture where smoke-free seating is identified. 

 Licence holders should provide a minimum 2m distance between non-
smoking and smoking areas, wherever possible. 

Further, business must continue to have regard to smoke-free legislation under The 
Health Act 2006, and the subsequent Smoke-free (Premises and Enforcement) 
Regulations 2006. 

https://www.legislation.gov.uk/ukpga/2020/16/section/3/enacted#section-3-5

